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d'lmpraaaion  ou  d'illuatration  at  an  larminani  par 
la  darniara  paga  qui  comporta  una  lalla 
amprainta. 
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diffarani  raduction  ratios.  Thosa  too  larga  to  ba 
antiraly  includad  in  ona  axposura  ara  filmad 
baginning  in  tha  uppar  laft  hand  cornar.  laft  to 
right  and  lop  to  bottom,  as  many  framaa  as 
raquirad.  Tha  tallowing  diagrama  illustraia  Iha 
mathed: 


Laa  cartaa.  planchaa.  tablaaux,  ate,  pauvani  aira 
filmOa  i  daa  laux  da  raduction  diffaranis. 
Loraqua  la  doeumant  aat  trap  grand  pour  itra 
raproduil  an  un  saul  ellcha,  11  aat  filma  a  partir 
da  I'angla  aupariaur  gaucha.  da  gaucha  i  droita. 
at  da  haul  an  baa.  an  pranant  la  nombra 
d'imagaa  nacaaaaira.  Laa  diagrammaa  suivanis 
llluatrant  la  mathoda. 
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I  lll^  |»:t|ii-r  (Ic.lN  HI  ^ucti'^^liiii  uitli  I  I  I  lu-  I'l  I  ilf^'ii  111. 
(Jl  I  lif  (  iiiirl-.  1,(1  riic  Jiiil;;i--.  1(1  I  lu'  (  ml  I'liilui-. 
151  I  list-.  (Ill  1  111'  Volnnif  III  \|i|icll:ili'  l:ii>iiii--~.  .111. 1 
I  7  I  (  riirilli.il   i  '1 1  n"t''liiri' 

I  //(.■  /''■"/(  .v.vii'lr  -  I  luTf  .111  lu-'  t■l;l%<c^  "I  i»r.ii - 
IiIiKiUT^.  l'i;trri-ttT^  ;tnil  S««lK"ilnr^,  \  l.ivwiT  itiii^I 
licliill^;  to  line;  iil..~t  IkIiiiii;  lo  Ivilli  Tin-  ll.ilii^ln 
.'ilitiu'  ran  CKtiilml  a  -■  at  trial:  tin-  Suliciinr  alinif  t'lle^ 
pli-ailin^"'.  Iiarri^ifi'^  art*  rtnincil  iiili<  a  ln"l\  llu-  I.au 
Siicii'ty  iif  I'ppiT  t  .iiiaila-  iiinv  ni'arly  a  it-iiiiiTv  ulil, 
every  tive  year-  lliev  miIc  In  lialloi  fi)r  tlinU  Ih'iicIum-, 
«liri  with  certain  e\  nilHii  iiieinlper-  iViriii  tlu  L;infrniiii; 
liiiily.  or  l>eiH-li,  (  iillcili\el\ .  the  iiiher-  funn  eonvn 
cation;  they  ti\  the  -lamlanl-  •  eihiialinii.  eoiiihiet 
examination-,  etc..  ami  e.-ill  \,<  the  I'.n.  It  i«  neee>-ar> 
fur  the  eandi'ale  inv  lulI  !■•  Ii.ue  hren  .an  adiniite-l  -tn 
(lent  111  law  for  ti\e  year-,  a-  inr  three  ye.ir-  if  a  I  .  nr 
I.I..  1!.  in  -onie  reciisni-ed  iiniver-ity.  Alter  .iiit 
called  hy  cnnvncatinn  the  ycmnj;  liarri-ter  i-  |ire-ented  hy 
a  hencher  tn  the  tnurt ;  he  is  then  swum,  and  there  il'ier 
he  has  the  ritjht  nf  audience.  The  Cmirt  due-  nut  call 
ti)  the  Bar.  and  has  ncithiiis;  ti>  iln  with  the  cnrricuhiiii 
i>r  exaniinatiiin.  Barristers  are  nf  twn  classe-  —  Kinj,''- 
Cinnisel  and  Stnl't' ;;iiwiisnien  —  the  turnier  are 
appointed  hy  the  adniini-tr.itimi  of  the  I'rovince  fiom 
anionKSt  the  inemher-  of  the  I'.ar ;  they  we.ir  a  -ilk  jjown 
and  sit  ■'within  the  I'.ar."  tlierchy  havin;;  the  privileije 
of  pre-anilienee  in  the  ('o\irts  other  than  Tri.il  ('onrts. 
Otherwise,  the  title  i-  ahno-t  entirely  honorary.     I'onvo- 


,..,,.,   M,n,Ke.  the  c.lMC..m..K..u,Solic,U.r.:anu 

"::..:■-. --'-;v;;;;i;::r:-:^  - 

l-,„nn.,.n   I  Um-.   «i<1>  'I  ,iR-n.nc  tinu'  "<e 


C  niirl^    1""- 
oriuiiial 


-     In-    I'riiN  iiH  c   \\  'I  I'    '  " 


■1     .    .11^1  it  lit  t'U     1    *-    *  *i"  "^  I    ' 
,.l:,w    (-.."It.    (Ul'l    '1"^     '    """ 


-7   «,>.,    IV.  ' 

,,.  v.,  I   >; 


iK'w  Court  \\a^  iiiiicii  like  tlu'  (.  oiiri  uf  I-.m-Ik-ciiut  (  Iiaiii- 
in'i-  III  l-ji'^'laiiil  and  i-,,iiM-.ti'il  ,.i  all  ilir  lii.lf;^-  ,,i  the 
lliri-e  I'dtirls  (,l  l'll■^l  iii>tain-i.'.  In  lS74''  tlii>  (  nurt  \va^ 
ri'i-iiiistitnti'il  and  tliiTealtcr  l■nll^i^t^■d  i,|  Indm--  |nnina 
ni-iitly  III  the  loiirl  cif  Aiipeal.  In  iSSr  tin-  ti.rim-i: 
system  was  al«ih»lied:  .ill  the  rmnts.  Aiipeal.  Ijiieen's 
lieneh.  Chancery  and  (■|iiniii(.n  riea>.  uere  united  and 
coiisdiidated  into  mie  Snpreine  ('iniri  ni  Indieatnie 
for  Ontario,  eiiin|iii~ed  m'  tun  |ierinaneni  divi-iuns  — 
I  I  I  tlie  C'oitrt  (if  Appeal  for  ( intario  (this  has  live  .lndj;c>l 
and  |j|  the  llii.'h  Conn  of  jn^tiee  for  Ontario:  and  of 
this  lli),di  Court  of  Justice  there  were  the  three  divisions. 
/,  1-.,  the  Oiiceir>  lieneh.  Chancery  and  Coininon  Plea^ 
divisions,  kecemly  another  dixision  has  Keen  added  in 
the  High  t'oiirt.  \iz.:  The  h'.\clle(|ner  l)i\isioii.  h.ach  of 
these  divisions  of  the  Hiijli  Court  of  Justice  has  three 
Jndiies.  Then  there  are  inferior  conrts  of  liiniteil  juris- 
diction. Cinmty  l-'otirts.  Division  Courts  and  Snrrosjate 
Conns  in  each  eiitinty  or  union  of  eoiniiies. 

.V  Th.,-  Jinifii-s. —  Jiidjjcs  of  the  Supreme  Conn  of 
Judicature  and  of  the  Comity  Conrts  [these  last  preside 
al.so  in  the  Oivision  Cmirts  |  must  lie  liarristers  of  ten 
years'  standing'  —  tliey  are  a]ipoiiited  liy  the  Crown  — 
the  noniinion  anthorities  —  and  for  life.  \o  lavman  has 
civil  jurisdiction  in  (  )iitario.  Small  delits.  etc.  are  sned 
iin  tile  Division  Conrts.  presided  over  liy  the  Conntv 
Court  Jiidfie.  The  justice  of  the  ]ieace  lias  criminal  juris- 
diction only.  I,  ,■..  to  inve.sti';ate  alle!;ed  cases  of  crime,  etc. 

4.  llu-  I'rncticc  |Cf:i7|. —  In  the  \m\e-<  Court,  the 
Oivision  Court,  the  forms  .ire  of  the  simplest  cli.ar.icter. 
and  iileadiiif;  in  .any  proper  sense  there  is  not.  In  the 
I  lii.^h  Court  and  Count\'  Conrts  the  ke\uote  is  to  he  found 
in  two  of  the  Consolidatefl  Utiles:  "The  ("onrt  or  a 
Jiidjre  may  at  :iu\  time  amend  an\'  defect  or  error  in  ;inv 


,        .  ..„,,  ,,„  .„c!,  .m.-xlnu'in^  .nay  be  m.-U-  :.s 
„n.cc.l,n..    •>       .  ^^,,^.^.,„^.,„  ,„■  j„.ice,  -Ictornm,- 

iirc  iR-oi'ss;ir\   lor  ini.                               ..,i,.„liteil  to  secure 
.,,..rc.n,anern.aisp..e..       e..u...^  , 

instice  of  tlic  cist.            "•■  ,,„,.  rules 
.,^,,„..eU,e,in,ea,,,K.U.           '.-^ 

relating  to  ume   or   fvuHn    •  ^^^  ^^^^^^. 

,,,  or  taking'  any  ,,rocee,bn,  "1"       >"  ,,^,^,^^., 

.een,    jnst ;    an.l    sue,,    -'-^^^  ^^,;-'  ,„„    ,,er    .be 
,„„„.„„    „e    ap,>lica,>on    ,s    not    n    .1  ^^^^^^^_ 

Hi,bCot,rtan.theLonn>Cou      a^^^^,^^^^^^^^^^^^^ 

„,.  ,,e,un  by  wrtt  '''-"""''•";",,.,,,  ,,,,,ear  l.y  bli"K 

a  (or.nal  appearance.     U  be  .1  ^^^^    ^^^^^,   ,,^ 

,,    entere.l.    final    or    nUerVK.«.-^^^^       .^^ 
.ocor.linsastbeclann,ssnc,^aM>en-  >^^_^      ,j   .„,,,. 

,,,,,nl.   ./..  al.ront,ssor>       H^^^l^^^^^^ 
,„,,„orv.  an,l  a  .(uest.on  of  .lama   e.  ^^  _^^  ^^^^^^^ 

,,,se  .,,es  to  trial  for  assessmen-n^^^^^^^^^,^,^,^ 

to  a  statement  o    ^'■>""-  „,„,  „,,on  wb,cb 

--"^"'  :'*  '"^    T>:i  -  >^s  ;..t  be  aone  .itbm 
l,e  bases  b,s  np;bt  of  .ut.on  ^^^^_  ,,eten.Umt   may 

„,ree  months  of  a,>,>earance,  ^^  ^  -^^^^^^^^^^^^^  ^^^  ^,,^^.^,,  ,, 
move  to  dismiss  tbe  ^^""".  ,•,„  „,.,  serve  bis 

.erve.l.  .be  'defendant  basu^>k  ^^    .  ^,^,„,  „, 

,efencc.  He  may  wUb  ns  aOu  ^^^  ,^^  ^^^^^._^^  .,  ^,, 
„„  ...inst  tbe  1>'"'"'''--''",  ,,,.,,,,,o.iceof.rial 
=>''^'->-     ^^■'^'^""r'f:r::"'i,re,be,layoft.iab 

„„,  be  Riven  a.  l*-"-'/;"' '  •  .,e  .rial  .o  bave  produced 
Tbepaniesareemi.ledbcfo      .       t^        ^^^^^_^^,^.,,,,.„ 

,„„U.r  oa.h  by  .beir  'M..--  '  „  ..s  of  action;  and  also 
,,,,,„,,„„„ns  bearing  upon  tbe  can.. 


to  tN;iii,iiic  iiiuliT  natli  ilu-  ;i|i|)ii>it(.'  |i.iriy  ln'ii>i\'  a 
-Master  or  Special  I-ixainiiicr.  tfrtaiii  acliniis.  >ncli  as 
lilicl.  criiii.  cciri..  cic.  iiuisi  he  trii-d  hy  a  jury  viiili-s  liolli 
|iartii-s  waivo  tlic  rif;ht  tu  a  jury;  CL-nain  ixhcrs.  wliicli 
arc  puri-ly  e(|uital)lc.  hy  a  Juilj;i-,  uuli-ss  the  .[u<lf;c  other- 
wise  orders.  In  all  other  kiiitN  ol  aetious  if  either  partv 
ilesires  a  jury  lie  files  and  serves  a  jury  uotiee.  liut  the 
.hiilKe  at  the  trial  uiay  iu  his  iliseretiou  try  auy  sueh  ease 
without  a  jury  upou  or  without  llie  applicatiou  of  either 
party.  The  civil  jury  is  twelve  in  iiuuiher.  ten  may  tin<l 
a  verdict.  In  uiany  cases,  indeed  in  most  cases  except 
those  of  tlie  simplest  character,  the  trial  jud};e  instead  of 
taking'  a  fieneral  verdict  reipiires  the  jury  to  .answer  i|nes- 
tions  of  fact  snhuutied  to  them  and  upon  tlicsc  answers 
directs  the  jndi;uicnt  to  he  emereil  according;  to  his  own 
view  of  the  law.  The  jury  at;rcein,;;-.  the  trial  judy;e  can- 
not strain  .1  new  tri.al  —  if  the  jmy  disaiirec  he  m.iv  tra- 
verse the  case  or  call  .another  jni-v  .and  pr<'cecd  with  the 
trial  afresh.  The  party  discouteuteil  with  the  result  of 
a  trial  may  apiieal  within  thirty  days  toa  l)i  isional  Court, 
composed  of  three  ,ludj;es  of  the  llii;h  Coint,  The 
Divisional  tdurt  may  order  .1  new  trial  or  direct  the  jnil;;- 
nient  to  he  entered  which  should  li.aw  heen  entered.  A 
further  appeal  in  some  cases  lies  to  the  t'onrt  of  .\piieal. 
/.  ■■..  the  other  division  of  the  Supreme  t'oun  of  juch'- 
catm"e  —  five  JudiL^ts  lic.ir  '1-  appe.il.  In  some  cases 
instead  of  ajipcaliuii-  to  the  Divisional  the  p.artics  hv  con- 
seiu  c)r  by  order  .■i])peal  direcl  tt)  the  t'onrt  of  .\]>pcal. 
.Ml  these  .\p|)ellate  tourts  sit  .it  (  fsooo.U.  Hull.  Toromo. 
-\mendmcins  m.av  he  made  at  ;mv  time  .is  niav  he  iust. 
In  a  few  cases  .m  .ippc.il  lies  10  the  Supreme  t'oma  of 
Catiada.  sittiuL;"  at  t  >tt.avv.a.  composed  of  six  ludi^ies  — 
and  in  a  limited  munher  of  cases  the  lin.d  .appeal  from 
the  Court  of  Afipeal  or  evaai  jnjion  Ic.'ivci  from  the 
.^upieme  t'omt  of  C.inada.  is  to  the   Ixiny  iu  his  Coiun-il 


8 

in  \\estnu„s,er_-  Tl.e  Judicial  Con,n,iUee  f^''^^^^ 
Council."     The  ,«ny  f.ilin,  u>ay  l,c  or.lcrc.l  to  ,       lUe 
costs  of  tl>e    successful    party.    u,clu.lu,^    utost    of 
solicitor  aiul  counsel  fees. 

.  (■„<,,  ^  1„  ,l,e  I  l.Kli  tonn  ana  Cuuv  Courts  on  tl.e 
ci.-,M,le',.,evc  is  a  nscltarifif  of  fees  for  the  various  ser- 
vices to  be  rc,„lere,l  l>y  Soliciu.r  an.l  P.arrts.er,  also  for  vut- 
,..,.  fees.  etc.  The  JuaKcUefore  .horn  any  actton.strted 
has  the  right,  and  getterally  esercises  it,  to  .hrect  the 

,..siu,  party  to  pay  the  costs  of  the  «,nnu,«  par  >^  .\ 
,,„„,,„„..eryKenerallyairectsthepayu,eu    o,u, 

,  ,„,,,  i„  .lefault  when  es.euaing  t.n,e.  ntakm,  an,cna 
„,  „,s-ana  the  like,  h,  very  few  cases  on  the  cr.nnn, 
,„e  is  there  any  provision  for  costs     .^Vherc.  h,nve^^. 

aefeuaan,  applies  to  have  the  conv.ct.on  <•';>  ^'^  ^"  ^ 
.,„:.heaforwantofit.risaictiouorwautofeuleu       or 

,„e  like,  he  nn,s,   put  up  securuy  for  the  costs,   .u.l 
Ik-  fails  n,av  l.e  orclerea  to  pay  them. 

^ere  tried  hy  the  Hi.hCo.,rt.  .80  of  these  were  .MM-ea^^^ 

,„  the  nivis,onal   Court  and    .,^0  d.snussed,  ,,.   ..He  wul 

:  tied  and.  still  t,nd,sposea  of.     "n^  a.n^^s  d,r^, 

front  trial  to  the  Court  of  .\l>peal  were  f.-'.  .«  we,c    h. 
:     ed,,4:dlowea.8varied.,.ren,aiuedund,sp,.e.H. 

Of  all  the  cases  in  the  Divisional  Court.  544  •"  all  nt.lud 
^:,Sofron,  trials,  only  4,.  appeals  to  the  court  of 


5  "iTc  all  allowed  ami  i  ilisniisM-cI :  ilu-rc  »:>  .iK,,  an 
appeal  from  tin-  Supreiin-  Cuiiit  in  an  (  inlario  ca.M'  whitli 
ua>  allovveil.  l-'runi  i,>ne  cii  tlio  writ  ,,i  siininiiin>  i<>  the 
liiial  ilisp„Mii<,n  l.y  the  I'riw  (nmu-il  there  i«  n,,  need 
fur  two  year.s  to  elapse. 

-.  Crimiiuil  /■nu,;l,ir,:-^M  the  c..ii.|ne>t  of  Canada 
l.y  the  r.ritish,  175,,-fiO.  the  I'.nylish  tfiminal  Law  was 
introduced  l.y  the  e.,n.pierors,  altlion-h  with  the  eNcep 
tion  of  a  few  years,  the  I'reneh-fanadians  were  perniitled 
to  retain  their  own  law  in  ei\il  matters.  ■|he  l-'.iif^lish 
Criminal  Law  eontinned  to  prevail  except  as  m.idlied  l.v 
fVovincial  Statntes-  and  these  Slatntes  in  ^eneial 
closely  foil, .wed  the  le.i,dslalion  in  the  mother  country. 
This  statement  also  applies  to  the  I'n.vinces  ,,f  X, ,,'■■, 
Sc.tia  and  Xew  llrimswick-.  .\ccordini;ly.  at  Confedera- 
tion in  i8f.;  the  Criminal  Law  ,.f  all  the  confe.leratiny 
coh.nies  was  almi  ,  identical  —  while  the  civil  law  of 
Lower  Canada  (Onel.cc)  was  markedly  different  from  that 
of  Cpper  Canada  fOntari..).  Xova  Scotia  and  Xcw  Brm.s- 
"ick",  the  Lower  Canadian  law  l.ein.i;  haseil  npon  the 
cnstom  of  Paris  and  nltimately  upon  the  Civil  Law  of 
Kome:  while  that  of  the  others  was  l.aseil  npon  that  of 
the  Common  Law  of  l'.nj.'land.  .\ccordini;ly  the  IJritish 
America  .\el  which  created  17SC7)  the  Tlominion  of  Can- 
ada, j^'ave  t(.  the  I'arliamem  of  the  Dominion  jurisdiction 
over  the  t'riminal  Law  including  the  procedure  in  crini- 
mal  matters.  The  Provinces,  however  retained  inrisdic- 
tion  over  the  constitution  of  the  Courts  of  Criminal 
Jurisdiction  as  well  as  .•■  er  property  and  ci\il  ri.i;lils. 

For  some  years  tliere  were  stalntes  passed  from  time 
to  time  aniendinir  the  Criminal  Law  :  and  at  Ieni;th  Sir 
Johu  Thoiupsiai  who  hail  heen  himself  .a  Judfje  in  Xova 
Scotia,  and  haci  liecome  Pritue  Minister  of  C.-mada. 
hrouijht  al.ont  a  codilkatiou  of  Criminal  Law  and  pro- 


„„  ,„„1,  si.k-s  of  ,l,e   House  an.ltl,eln,mnalLn,k    .1 

Tin-  (listiiK-tion  lictwcon  liloiis   .in<i  n 
,,^.,.„   ,„„,,„„.,,   .n,l   o.r.,K-cs  w„i.l,   :.r.  tlu-   snl.jea   -^ 
„,ic.n,em  arc  ■■in.iic.a...e  offences."     ;•"--.'  ^,;;: 
.,„,jec,  of  an  in.licn.en,  arc  calle.l  "Offences      s  n, , 
C^e^ain  offences  of  a  n.inor  CaraCcr  a,e  < -  "  ;  ' 
.,nc  or  ,«o  Justices  of  tl-e  I'eacc  as  prov^U-.l  >•>    >'  ^^  «'' 
1  .      In  sncli  cases  there  is  an  ai/W^''  *■'""  •' 

M.:;::.:-;Ji.:::iversetot,,eaccuse,Uot,.e  County 

'r  n.c  W,,  ..nUuvan.lfac..ort,,ec,.,v>c,,on 
irlc  Ur:,.in  u„  on  certi ri  to  the  ..,«-,  .our.  on 

"'o:::tr;:;:e„efore  Justices  of  the  rcace  as  for  esan„.e 
„8V  resisting  tlu-  execution  of  cer.au,  warrau  s, 
;;5Ua..^n.orassistu,.anen,is.e..n.^ 

;;;::t:r^:;^::;:::e:::::^:.':;->carr.u. 

;:^o,s;.no)se.i..pis.o,sorair.u,..o~^^^^^ 

junl<  from  cl.il.lren    n,.ler  ,6,  etc..  etc. 

Rut  offences  of  a  l.isl.er  degree  are  ,ncl,c.al>le. 
,       rue.  sav..f.l.ef.,  is  char.e,l  against  anyone.  ..po. 
It  a  trum-.      .  ,       .  ^  ,  r  ,,,,.  Peace    a  summons  or 

^"'"""r^"!;:ri:;  ':;::e"ton...wforet,,e 

rr     MepJu  some  cases  he  is  arres.e<l  an., 

"  1  ,  ore  t  Ma.is.ra.c  witho.,t  snntmons  or  .ar- 
':;;;"  ,r.  "formation,  drawn  up  and  sworn  to 
l^Clliluc^rof  the  Peace  arc  appointed  hy  the  P..vmc,a, 

r.ov;rnn-,ent  and  are  not.  as  a  rule,  lawyer. 


:ii-iMi.i'(l:  lie  c:in-t-i  vvilm's»c<  lo  lie  miiiiim.iik'.I.  .mi.!  licai., 
in  prcseiK-i'  nl  tin-  .k-i-iimiI  all  ili.it  i^  .iiMnciil.  Tin' 
accused  has  tin-  fiilli'si  rii,'lil  ..i  haihii;  C.miiM'l  ami  ..r 
fruss-exaniiiiatii.n.  as  wi'll  a^  i.f  |ini,liic-iii);  any  witiu-.s, 
anil  Iiavintr  siu-h  evidciu-f  lii'arcl  in  his  ln-hali  a-  lie  can 
priK-iire.  All  the  ilcpii-itions  are  taken  diiwii  m  sli.,ri- 
lianil  cir  fithorwise.  anil  if  in  Iuiik  hand  sif;ned  hv  the 
deponent  after  lieiiij,'  read  over  tci  him. 

After  all  the  evidence  fur  the  pruseeiition  is  in.  the 
Ma>;i-.trate  niav  allnw  arj,'ninenl.  or  he  may  /'rof'rii-  iiiolii 
hold  that  no  case  has  heen  made  out  —  in  which  cnie 
the  accused  is  discharged  —  or  he  iiiiiy  read  over  .il.iud 
all  the  evidence  af;ain  (unless  the  accused  e.spresslv  dis- 
penses with  such  reading),  .and  address  the  accused,  w.irn- 
ill!,'  liini  that  he  is  not  o.iliijcd  to  say  anything:,  hut  thai 
anythinj,'  he  does  s.ay  will  lie  taken  down  and  inav  he 
Ssdven  ill  evidence  af^ainst  him  at  his  trial,  and  asks. 
••  llavini;  heard  the  evidence,  do  yon  wish  lo  say  anvthii^ 
in  answer  to  the  charf,'e?  "  Then,  if  desired  hv  ihe 
accnsed.  the  defence  evidence  is  called. 

If  at  the  close  of  the  evidence  the  M.ii;istrale  is  of 
opinion  no  case  is  made  init.  he  discliar},'es  the  prisoner. 
lint  the  accnsed  may  demand  that  he  I  the  accuser  i  he 
hoiiiid  o\cr  to  ))refer  .111  indictment  .it  the  Conn  .it  which 
the  accnsed  would  ha.e  heen  tried  if  the  Mayistniic  h.id 
committed  him. 

If  a  case  is  made  onl.  the  accused  is  commiticd  for  irial 
with  or  withont  h.ail.  as  seems  Just,  llie  witnesses  heini; 
hound  over  to  jjive  e\  idence, 

I'ohce  Magistrates  are  appiiintcd  ftn"  nio.st  cities  .■md 
low  lis.  who  are  ,i;enerally  barristers :  these  have  a  niihcr 
higher  jurisdiction  than  the  ordin.ary  Justice  of  the  I'eacc: 
in  .some  cases  with  the  consent  of  the  accused. 

The  Conrts  which  proceed  liy  indictment  are  the 
Hisli   Court   (Supreme   Court   of  the   i'rovince)  and   the 


apiHMmiMl    l.v    llu.    (■r.,v.,>    (/..-..    tl.c    .Vlnn..i«rat,o..    :u 
Oltaw.-U  fur  lilV:   aiul   m.i-l   I'l'    ll:.n-MiT«  ,,i   h-m    .vo.-.r> 

>tiiiiiliiin. 

Till-  lli«li  Inint  .^m  iry  ;.n.v  ii..lict:.l.U-  ..iiV.uh- ■.  tliL' 
Sr-iM,„  camml  iry  liva-M,,  aiul  iiTa-nnaUlc  ..Itnui-. 
takmj;.  dr.  ..alli-  1-  o.innni  amw.  pinu'v.  cornil.l.-n  -l 
officers,  dc.  iminKv.  .■.lu-mpls  an.l  tlireai-  t"  imir.lcr.  rai^'. 
Iil,cl.  o.iulMnan..n-  in  n..trai,u  of  ira.l..  l.rilKM-y.  p.-r-una- 
ii..n.  etc..  umlcr  llu-  I  )..nniii..ii    I'.li-iMi.m-  An. 

Williiii  t»i-mv-tnnr  li.mr.  nf  omimital  tn  t;an\  of  am 
person  charne.l  willi  any  olTenee  wind,  the  Ses-ions  conM 
irv  tlie  Sheriff  must  n,,tifv  tlie  lonniy  Conn  Jn,lj;e.  «b" 
acts  as  lu.lj,-  in  the  Sessions,  an.l  with  as  little  .lelay  a- 
possil.le'llie  accnscl  is  l.ronKht  Iwfore  the  Jud^e,  1  he 
|,„lKe  rea.ls  the  ,te|>ositions.  ami  tells  the  pp  ^ouer  what 
he  is  charKe.1  with  an,l  that  he  has  the  option  of  l.cni; 
„-ie,l  forthwith  hefnre  liin,  without  a  jnry  or  l«rniK  tr.erl 
1,v  •,  jnrv  If  the  former  course  is  chosen,  a  suuple 
charge  is.lraw.i  up.  a  .lay  l^se.l  for  the  trial  an.l  the  case 
then  .lis|).>se(l  I'f.  ^ 

H  a  jnrv  he  ch..s.'n.  at  the  Sessi.ms  or  the  lli^h  C  our, 
,  \ssi,es>  'a  hill  ..f  in.lictntent  is  lai.l  hefore  a  Cran.l  Jury 
,i„  o.nari..  of  thirteen  persons)  hy  a  Uarrtster  apimnUe.i 
l,v  the  Pr..vincial  Covenuuent  for  that  purp. -se.  1  he 
i,i,hctn,e,>t  ntav  he  m  p..pular  lan^xaKC  without  tednucal 
.vern,ent.  it  n,av  .lescrihe  the  ..Itence  in  the  hu.^'uaije  ... 
,l,e  Statute  or  in  any  w.n-.ts  snlhcient  to  ^ive  the  accnscl 
„„„ce  of  the  ..iTence  with  which  he  i^  charj;e.l.  iornis 
are  :,'iveu  in  the  Statute  which  may  he  toll..we.l.  Here  is 
a  saiuple; 

••The  lun.rs  fur  Our  t...r,l  the  Kin.i,'  present  that  John 
Sntith  niurdet-e,!  Henry  Jones  at  T.n-onto  on  l--el.ruary 
i.^th  A.  n..  1912." 


N'"  ImII  ,:i,1  I«-  l;,i,I  Ik1,„v  !!„■  C,l;i,„|  |„n  |,v  ,|„. 
I   n.uil    I  nllll.l'l    (H.llh.nl    111,,    li-;,!,.    ,,r    111,-    I  .Mini    l,,l-   .,11V 

-ilViUT,  rxa'pi  Muh  j~  ;,ri-  ,1,m1..,,|  ,„  .h,.  ,U.|h,-,i,,,ii, 
!'i-lorc  llu'  M;ii4i,trau-.  Iliu  -,,111.11111,'.  il„.  i  ,„„■,  „||| 
■  in,.u  ,,iluT  iii,liciiiifiil.  hi  1,1-  l.n.l, 

TIh-  (,r,-,ii,l  Inn  lia-  ,1,,  ,„.u.t  1,.  ,a,i-,'  aii^  in.lKiiiK-n; 
t"   In'  ilr.'iwii    lip. 

I  p,,il  .1  triu'  hill  In-lily  I,, 1111,1.  th,.  a,\ii-c,l  1,  .:iiaii4iH',l; 
it  lii'  plra.ls  ■■  .\,,i   i.iijhy  ■■  111,,  nial  pr,,,-,,,]- 

II,'  ha-  lu.'iin  p,.u.iii|„,„-i  ,-l,alU.iii^,.,  ,„  .apnal  .-a-.-,; 
'"'■'\''  "'  '•■''  ■'"  "ll-ii,-.-  piini-lialil.'  uiil,  „i,,iv  i;iaii  In,- 
■'■■"■"'  ""l"i-.iiiii,-iii.  ,111,1  i-,,ii,  „,  all  ,,i|„.r  .-a,,-,  -  iIk' 
'i"""  h.-i-  I'.iir.  1,111  ,,,a>  ,-an-.,-  ;„,,  ii,i,,il„.,-  ,,,  ,,a,i,l  a-i.l,. 
"iml  all  ill,'  jni-Mi-,  Ii.n,.  i,,.,.,,  ..al|,.,l, 

I  lia\i'  iK'v,'!-.  Ill  iliirtv  ,,.ai','  ,'\|i,'n,.|i,.,.  „.,.,,  ,,  ,,||.,. 
"""■'■    '''■"'    I'''"   ■"'    ll""i-   t"   ^>-l    a    jury    ,'v,',;    „,    :i   iiiii,-.l,., 

'■■•l-C  .111.1      I     haV,'    11,    ,,.,'     |„||      ,„,,;.     1|,.;,,,1    .,     J„H||,;,,|     ,^,1.^^.,] 

:i  ,|ll,'-.li,,ii. 

In  .-.'i,,'  ,,|  i',,ini,'li.,ii.  111,.  iiii-,,iK.r  may  .-1,1,  ,,  ,.•,„.  ,,|„„, 
'■'">  ■■"'■-li.iii  ..I  l.au  I"  1„.  i-,'.,'i-v.',l  |,„-  ,i„.  ,■,„„.,  ,,,■ 
\l>p,'.-|l.  "i-  ill,'  jr.l^,-  ni.-iy  ,1.,  iliai  /.;■.,/.,,■,■,,  ,„,,/„  -i,,^. 
>  "in-1  .,1  \|,|„.al  ni.-n  al-..  ,|nr,-i  a  lu-..  trial  „|,.„,  ,li,. 
;;r'.i:il.|  Ih.il  ,1k'  v,'nii,.,  ;,  ;,„.,:.,„  ,.,„|,.„,...  ,„„  |  ,,.,^^. 
ii,-\i  r  kii.>\vii  ili.ii  1.1  |„.  .l,,,i,. 

X,,   ,-,,iui,-li.,ii   ,-aii    I,,'   M'l    .1,1,1,'   ,,1-   L.'u    iiial    .,i-'l,'r,',l 

,-\,'ll  lll.,ili;li  -,,111,'  ,'ii,l,.,i,.,.  „,,^  iii||,,,,|„.|-iv  ;i,li|,ii|,,,l  ,„ 
l-,'i,',-ll',l.     ,,1-    -.,111,'lllill;^-     v     ■-    ,1,,,,,.    ;,,     ,1,,.    ,,.j..||     ,,,,,     .„.,.,  „.,|. 

'"-  '"  I'l"  "!■  -""H-  iiii>.lir,','ii,,ii  ^ncii.  niil,".,,  in  ;li,' 
"l"!"""  "I  ilu-  i'miii-i  .,1  \p|„',a|.  -.,11,,'  -rli-iainial  vmmiis; 
•ir  iiii-,'ai-ri;iu;-,'  «a-  iln'r,'l,y  ,  i,,-.isi,  ,i„',l  al  ilu'  iri.d.  If 
till'  l''iiin  .,i'  \|ip,'al  i-  iiiianiiiMiK.  a^ain-i  il„.  ,ii-i„„i,.r. 
tlu'i-,'  i-  11.,  I'lirllu'i-  a|i]H'al.  tail  ii  ilic  (oiiii  i~  ,li\i.l,',l,  a 
liinlHT  appt'al  may  1,,'  tal<,.ii  1,,  ili,'  .'^iipn'm,.  1  ■.„„■,  ,,f 
(".•iii,'i.l.-i.      I  h.-na'  iii'iiT  kii,,uii  ilij,  ,..  1,,.  ,1,,,,,. 


A  wife  iir  liinhand  i<  .1  omiKifiii  v\itMt->  111  all  la-c* 
for  ill!  licensed.  Ill-  «r  slic  is  lonipellal-le  ">  a  witness 
(i,r  the  prnseeiiti.in  in  ..ffences  aKai"*'  ni"ralil\.  seiluc- 

tion,  nenli-it  "'  ll""*i'  '»  ""«'"  '^'""■«'"  "'"'  """"'  "^^'"*' 
The  accuse<l  is  also  onipettiit.  I>nt  nut  rnnipellalile  in 
all  cases.  If  an  ;iccn~eil  does  not  testify  in  liis  own  lielialf. 
no  connnent  can  I.e  made  nix.n  the  fact  l.y  prosecmin« 
Cotnisel  or  the  Judye. 

No  more  than  five  experts  arc  allowed  on  each  side 
I  have  never  known  a  nuirder  case  (except  one)  take 
lour  days -most  do  not    take  two.  even  with   medical 
experts. 


